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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Delicato Vineyards

Granted to Date
of previous ex-
tension

04/15/2015

Address 12001 S. Highway 99
Manteca, CA 95336
UNITED STATES

Attorney informa-
tion

D. Peter Harvey
Harvey Siskind LLP
4 Embarcadero Center, 39th Floor
San Francisco, CA 94111
UNITED STATES
pharvey@harveysiskind.com, dthompson@harveysiskind.com,
clee@harveysiskind.com Phone:415-354-0100

Applicant Information

Application No 86319029 Publication date 12/16/2014

Opposition Filing
Date

04/15/2015 Opposition Peri-
od Ends

04/15/2015

Applicant MadTree Brewing LLC
5164 Kennedy Avenue
Cincinnati, OH 45213
UNITED STATES

Goods/Services Affected by Opposition

Class 032. First Use: 2013/02/08 First Use In Commerce: 2013/02/08
All goods and services in the class are opposed, namely: Beer

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3165707 Application Date 10/13/2004

Registration Date 10/31/2006 Foreign Priority
Date

NONE

Word Mark GNARLY HEAD

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2005/04/15 First Use In Commerce: 2005/04/29
WINES

Attachments 76615588#TMSN.png( bytes )
Notice of Opposition.150415.FINAL (00056995xA1ADA).pdf(397388 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Donald A. Thompson/

Name Donald A. Thompson

Date 04/15/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Serial No. 86319029 
Mark:  GNARLY BROWN 
____________________________________ 

       ) 
DELICATO VINEYARDS,     )     Opposition No. __________ 
a California corporation,   ) 
      ) 
  Opposer,   )     NOTICE OF OPPOSITION      
      ) 
 v.     )   
      ) 
MADTREE BREWING LLC,  ) 
an Ohio limited liability company  ) 
      ) 
  Applicant.   ) 
____________________________________) 
       

 Opposer Delicato Vineyards, a California corporation with a place of business at 12001 S. 

Highway 99, Manteca, California 95336 (“Opposer”) believes that it will be damaged by registration 

of the mark shown in Serial No. 86319029 (the “Opposed Mark” shown in the “Opposed 

Application”) and hereby opposes the same. 

 The Opposed Mark is GNARLY BROWN in class 32 for “beer.” MadTree Brewing LLC 

(“Applicant”) filed the Opposed Application on June 24, 2014, and it published for opposition on 

December 16, 2014.  Opposer has filed one request for extension of time to oppose the Opposed 

Application, which the Board granted on January 14, 2015, with the term of opposition having been 

extended to April 15, 2015. 

 As grounds for opposition, Opposer alleges: 

 1. Opposer owns the trademark GNARLY HEAD in class 33 for “wines” (the “Asserted 

Mark”).  The Asserted Mark is shown in U.S. Reg. No. 3165707, attached as Exhibit A.  The 

Asserted Mark is also shown on wine labels used in commerce, attached as Exhibit B.  For 

comparison, the Opposed Mark is shown on beer labels used or planned for use in commerce, 

attached as Exhibit C.  
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2. The Asserted Mark predates the Opposed Mark.  In particular, Opposer’s registered 

and common law rights in the Asserted Mark predate the filing date of the Opposed Application, 

predate any priority date of the Opposed Application, and predate any use of the Opposed Mark. 

3. The Opposed Mark so resembles the Asserted Mark as to be likely to cause 

confusion, mistake, or deception.  Notably, the Opposed Mark and Asserted Mark both begin with 

the inherently distinctive term “Gnarly,” both pertain to alcoholic beverages commonly sold to the 

same consumers in the same trade channels, and both appear with gnarled plant designs, as used or 

contemplated for use in commerce. 

4. Accordingly, the Board should refuse registration under Section 2(d) of the Lanham 

Act, 15 U.S.C. § 1052(d). 

5. The parties have engaged in good faith settlement discussions surrounding this 

dispute since at least October 29, 2014.  The parties intend to continue their good faith settlement 

discussions going forward.  

 WHEREFORE, Opposer prays that this opposition be sustained, that Serial No. 86319029 be 

rejected, and that no registration be issued to Applicant. 

 Opposer hereby appoints Harvey Siskind LLP, a law firm composed of members of the bar of 

the State of California, to act as its attorneys in this proceeding, with full power to prosecute this 

proceeding, to receive all relevant communications, and to transact all relevant business with the United 

States Patent and Trademark Office. 

Dated:   April 15, 2015     Respectfully submitted, 

       HARVEY SISKIND LLP 
 
            /Donald A. Thompson/ 

By:  Donald A. Thompson 
 

Four Embarcadero Center, 39th Floor 
San Francisco, CA 94111 
Telephone: (415) 354-0100 
Facsimile: (415) 391-7124 

 
Attorneys for Opposer  
Delicato Vineyards



  

 

 

 

 

 

 

EXHIBIT A 

  



  

 

Int. Q.: 33

Prior U.S. Gs.: 47 and 49
Reg. No. 3,165,707

United States Patent and Trademark Office Registered Oct. 31, 2(m

TRADEMARK

PRINCIPAL REGISTER

GNARLY HEAD

DELICATO VINEYARDS (CALIFORNIA COR- THE MARK CONSISTS OF STANDARD CHAR-
PORATION) ACTERS WITHOUT CLAIM TO ANY PARTICULAR

izOOl S- HIGHWAY 99 FONT, STYLE, SIZE. OR COLOR.
MANTECA. CA 95336

SN 76-615,588, FILED 10-13-2004.
FOR; WINES, IN CLASS 33 (U.S. CLS, 47 AND 49)

MAI RLLN DALL, LXAMIMNG ATTORNEYFIRST USE 445.2005: IN COMMERCE 4.294005.



  

 

 

 

 

 

 

EXHIBIT B 

  



  

 
  



   



  

  



  

 



 

 

 

 

 

 

EXHIBIT C 

  



  

 
SUlL BREWING COMPE

Wto hRuwi 4
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CERTIFICATE OF TRANSMISSION 

I hereby certify that a true and correct copy of the attached NOTICE OF OPPOSITION 

(Serial No. 86319029) is being electronically transmitted to the Trademark Trial and Appeal Board 

on April 15, 2015. 

 

                                       /Donald A. Thompson/     
           Donald A. Thompson   
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CERTIFICATE OF MAILING 

I hereby certify that a true and correct copy of the attached NOTICE OF OPPOSITION 

(Serial No. 86319029) was served on Applicant on April 15, 2015 via first-class mail, postage 

prepaid, addressed to: 

April L. Besl 
Dinsmore & Shohl LLP 
255 East 5th Street, Suite 1900 
Cincinnati, OH  45202-1971  

                                                      

                                          /Cynthia Lee/     
            Cynthia Lee   

 

 


